
COUNTY COMMISSION - REGULAR SESSION 
JULY 20, 1998 

BE IT REMEMBERED THAT: 

COUNTY COMMISSION MET PURSUANT TO ADJOURNMENT IN REGULAR 
SESSION OF THE SULLIVIVAN COUNTY BOARD OF COMMISSIONERS THIS MONDAY 
MORNING, JULY 2 0 ,  1998, 9 : 0 0  O'CLOCK A. M., IN BLOUNTVILLE. 
TENNESSEE. PRESENT AND PRESIDING WAS HONORABLE GIL HODGES. COUNTY 
EXECUTIVE, GAY B. FEAT~IERS, COUNTY CLERK AND KEITH CARR, SHERIFF 
OF SAID BOARD OF COMMISSIONERS. 

TO WIT: 

The Commission was called to order by County Executive, Gil Hodges. 
Sheriff Keith Carr opened the Commission and Commissioner Jim 
King gave the invocalion. Pledge to the flag was led by County 
Executivc. Gil Hodges. 

Commissioners present and answering roll call are as follows: 

CAROL BEI.CCIER 
JAMES R . " J IM" BLALOCK 
BRYAN K. BOYD 

JAMES L. KING, JR. 
JACK JONES 
DWIGHT MASON 

JUNE CARTER GARY MAYES 
RAYMOND C. CONKIN, JR. 
TOM DANIEL 
0. W. FERGUSON 
MIKE GONCE 
RALPH P.. HARR 
EDLEY HICKS 

WAYNE MCCONNELL 
PAUL MILHORN 
RANDY MORRELL 
MICHAEL 6 .  SURGENOR 
MARK A. VANCE 
EDDIE WILLIAMS 

PAT HUBBARD 
MARVIN HYnTT 

22 Present 2 Absent (Carl Krell and Ronald Reedy) 

The following pages indicates the action taken by the Commission 
on re-zoning requests, approval of notary applications and personal 
surety notary bonds, resolutions and other matters related to the 
approval of the Board of Commissioners. 



STATE OF TENNESSEE 
COUNTY OF SULLIVAN 

APPROVAL OF NOTARY 
PUBLIC SURETY BONDS 

JULY 17, 1998 

Donna Anderson 

Bonnie J. Blazer 

Betty Lou Carrier 

Christine E. Grant 

Jessie L. Leeper 

Ann T. Martin 

Barbara A .  Medley 

Pamela R. Pendleton 

Shelby R. Tomlinson 

Upon motion made by Commissioner Harr and seconded by Commissioner 
Milhorn to approve the Notary Bonds of the above named individuals, 
said motion was approved by roll call vote of the Commission. 

22 Aye, 2 Absent 



STATE OF TSNNESSEE 
COUNTY OF SULLIVAN . 
ELECTION OF NOTARIES 

JUNE 15, 1998 

Kimberly C. Adams 

John J. Bandeian 

J. Chirstopher Booth 

Harriet C. Broome 

Nancy Burem 

Marie Bussey 

Sheila M. Carroll 

Linda S. Clark 

larry M. Criyger 

Mary Ann Davidson 

Deborah L. Davis 

Jery C. DeSpain 

Judy A. Douglas 

Theresa A. Gibbons 

Kenneth C. Gilliam 

Connie L. Goodman 

Pam Harkleroad 

Ralph L. Harlan 

June C. Willis Hartley 

Brenda R. Jenkins 

Christine Jenkins 

Rhonda K. Kerr 

Lois A. McKenzie 

Lola D. McVey 

Fortis D. Morse 

Joe C. Mullenix 

Theodore M. Palaske 

Mary Lou Perdue 

James E. Polly, I11 

Mary Ann B. Reed 

Debbie Sorrel1 

George Surgenor. Jr. 

Mary D. Weber 

Regina L. Williamson 

Darlene Wineyar 

John M. Wolford 

Upon motion made by Commissioner ttarr 
and seconded by Commissioner Milhorn 
to approve the.. Notary Applicants listed 
hereon,said motion was approved by 
roll call vote of the Commission. 

22 Aye, 2 Absent 



APPROVAL 

OF 

QUARTERLY REPORTS 

Upon motion made by Commissioner Ralph Harr and seconded 
by Commissioner Paul Milhorn, all reports submitted were 
approved by Voice Vote of the Commission. 



,0088 
/ RESOLUTION NUMBER - 

TO THE H O N O W L E  GIL HODGES, COUNTY EXECUTIVE, AND THE 
MEMBERS OF THE SULLIVAN COUNTY BOARD OF COMMISSIONERS IN 
SESSION THIS THE 20th DAY OF July- 1 9 9 8 ,  

RESOLUTION AUTIIORIZING The Sulliva- of Commi~ioners t~ 
Consider Aniendnients to the S u l l m u n t y  Zonine Kesollltion as Aniended 

WHEREAS, TENNESSEE CODE ANNOTATED; SECTION . AUTHORIZES 
COUNTIES TO 

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of 
Sullivan County, Tennessee, assembled in Reeular Session on the day of Julv 
19% 

TIIAT WHEREAS. The attached rezonina aetitions have been dulv initiated. have been 
before the Plannina Commission (recommendations enclosed). and have received a 
gyblic hearina as rewired: and 

WHEREAS. Such rezonina oetitions will reauire an amendment to the Sullivan County 
Zonina Resolution: 

NOW THEREFORE BE IT RESOLVED. That the Sullivan County Board of Commissioners 
~onsider  the attached rezonina oetitions and vote uaon the D ~ O D O S ~ ~  amendments. 
individuallv or otherwise at the discretion of the Commission, bv roll call vote and that the 
we be valid and bindina and that anv necessarv amendments to the official zonina mao 

All resolutions in conflict herewith be and the same rescinded insofar as such conflict exist. 

.19, the public welfare requiring it. 

, i g q e  

couw acrt  
LIate@&@ &&$.. Date:-]- 7 y' 

Counly Exec",' 

IhTRODUCED BY COMhllSSIONER Belcher ESTIMATED COSI': - 
SECONDED BY COMhllSSlONER Fermson FUND:- 
b 

COMMENTS: Motion by: Comm. Vance a n d  2 n d  by Comm. Hyatt  
TO APPROVE APPROVED 7 / 2 0 / 9 8  VOICE VOTE 



SULLIVAN COUNTY BOARD OF COUNTY COMMISSIONERS 
July 20,1998 

Consider the following: 

(1) FUc # 4190-3 A rquen by W n R  Hutst to n m  the pmperty descnid  below from R-1 
to B-1 : 

REQUEST APPROVED 7 / 2 0 / 9 8  ROLL CALL VOTE 22  A y e ,  2 A b s e n t  

"B*np a hdct of land located in the 10th Civil District on the south side of Orebank Rd. at its 
ioterseclion with CannonRd and finthcr described as pvcel 13.00 group A m p  48A of the 
Sullivan County Tax Maps." 

The Plawing Commission took Lhc following action: 

"Pie NB. 4B8.3. M a &  R Hunt Rm.Ucsi 

M ~ & R  ~ v n t ~ ~ ~ c l ( r d ~ u t . t n r ( o r ~ l n d l a u ( o d i n m .  ~ w c i v i ~ ~ ~ n ~ ~ l ~ ~ ~ l d & o r h e b u * ~ d  .I iu 
iurcrurrioodhCunumRdbrcl~od6amR.l WBl Wprmitlbloulionofagmrrrldore. 

(2) File # 5198-1 A request by PicrceE. Masxy to rezone the property described below fromR-l 
toR-3A: M o t i o n  bv: Comm. H v a t t  T o  D e f e r  M o t i o n  t o  d e f e r  ~~~ - -~~~ 

~ 2 

2 n d  by:  cornm.  ~ i l h o r n  a p p r o v e d ,  V o i c e  V o t e  
"Being a tract of land located in the 20th Civil Dinricl on the north side &Lake Point Dr. 
approximately 4800 feet south of iu intenoction with Rangewwd Rd and funher described as 
parcel 7.W map 140 of the Sullivan County Tax Maps." 

T l ~ e P l h g  Commissiontooklhc following action: 

"FhNa.  lD8-I. Pi- E. M.uer R v n l  

(3) Pile # 51985 A ruyucsl by lams Birdwell to rezone the pmpcriy described below from A-1 . ~ 

&M-1 : 
REOUEST D E N I E D  ROLL CALL VOTE 2 1  Nav. 1 P a s s .  2 A b s e n t  - - .  

"Beine a tract of I d  lccated in the 14th Civil District on thc south side ofMitchell Rd. 
appro~mawly 800 feet a n  of iu tnlerrccltan sllh Eastcrn Slar Road and funher d c m i  as lhe 
mnhsnnul) pal o f p a l  41 6ooung approumalcly 280 fca  on MlshcU Rd and rwuung ihc 
lcnglh of the m a  at a wuform wdlb ofappmamatcly 280 feu map 120 ofthe Sulhvm Counry 
Tax Maw!' 

The Planning Commission twk the following aaion: 



"Fdr No. SB8.3. Jm*iBirdvrll Regum 

JamaBu~rllrcqudlhntatradoflv8lcutdinthr 1 4 l h C i v i l D i ~ d o n & ~ s o ~ l i & o f M ' ~ b ~ l l R d  a p p m d m Y y  
800 feet e ~ l o r i b  intmrnion v i ~ E ~ a n  S k  Road b. m m d  born A.1 to M-l fa pmnithr lmGon o f  indudrial 
dcwlupmmL 

t i o n  b y :  
comm. BO y d  (4) File # 5198-6 A request by Pal M c C T t m  to rezone the property described below Crom PBD lo 
2 n d  b y :  B-4: M o t i o n  t o  d e f e r  f a i l e d - - R o l l  C a l l  V o t e  
Comm. V a n c e  REQUEST APPROVED 7 / 2 0 / 9 8 ( 1 4  A y e ,  8 N a y  2 A b s e n t )  
TO DEFER "Being a tract of land located in the 14th Clrll Dislnct on the ean s!dc orMorcland Drive 

approxilnarely 800 feet south or its interseclion with Fort H c ~ w  Drive and M e t  described ar, 
parcel 2810 nwp 92 of thc Sullivan County Tar Maps." 

?be Planning Commission twk !he following action: 

"FllcNo. 51986. Pat M h R l p u c s t  

P&tMcCurnreq~sed!htrtnct oI lmdLDlud blhc IllthCivil D&b on !he ru, r ideo fMomld  Drive spproxbutrly 
soo re S O I G ~ ~  intmeslion vi& ibn HW MY. k raDd b P B D ~ ~  BA topnmit~. ~ r b ~ i -  
drvcloporm 

Motion M u l l h ,  wmnd l l i c h  lo dmythr m q u d  and auggnt &at rWfpqm a paadlounndihc zoning molulion l a  
d l o w p l h h g  wilhin nbacL. i n p l m r d  d i i N .  Yvfr in f n m r o f l h  rno8m: M u l l q  l l ickmq H B.mq B-+: 
S B m c l .  7hrruotiollcamied4lo I 

(5) Fie # 6198-1 A request by Glen Porbca to rezone (he properly described below Cram R-l to R- 

2 :  REQUEST APPROVED 7 / 2 0 / 9 8  ROLL CALL VOTE 22 A y e  2 A b s e n t  

"Beine a tract of land locatcd in the 1011, Civil Dislrict on the n o n h  side of Rock Cih. Rd. 

depth map 32 of Ihe  Sullivan County Tax Maps." 

Thc Planning Commission took the following action: 

"Filc No. 6198-1, O lm Faber Rrqurn 

G l m F a b r r r c ~ d & ~ L n m c ( a f l n n d  l a a W  inthr loth Cibil DuUinalllcaMh%i&ofR~kCayRb.ppm%Iy 
s o o r ~ r u s s  o r i m i n ~ m a 6 0 0 w i & ~ ~ ~ i . ~ w t r a ~ ~ ~  R& temaodfmm~.~ to~ .?~ .prnnn&c~oa( iooof~~ ing l ra ido  
mobfir home. 

n l h o a p p l i m l m p r r m ~  No opp~rilionuupr-trd S f a B r t a ~ d i h r r ~ d w n ~ t i b I c w i l h n i r G o g z ~ g d m d  
"r m d  r-dcdappmvrl. 

Molion H i c k  m n d  H. B l m ~ l o  approve UK rwd Vole in f a v o r ~ f h e  m a t i r n u ~ m n u  



(6) Pile # 6198-2 A request by Earl D. Morrell Estate to rmne the properly described below 
fromR-1 toB-4 : 

REQUEST APPROVED 7/20/98 ROLL CALL,  22  A y e ,  2 A b s e n t  
"Being a tracl of land localsd in the 5th Civil District on lhc mnh side of SR 126 approximalely 
320 feet west of i s  inlewdion with SR 37 and further described as parcel 10.00 gmup A map 
SIP of the Sullivan CmmIy Tax Maps" 

The P l d g  Cornmisfion look the following action: 



R E S O L F O N  NUMBER 7 
TO THE HONORABLE GIL HODGES, COUNTY EXECUTIVE, AND THE 
MEMBERS OFTHE SULLIVAN COUNTY BOARD OF COMMISSIONERS IN- 
SESSION THIS TI-IE - DAY OF 
19% 

RESOLUTION AUTHORIZING Schwl Bus Parkine 

WHEREAS, TENNESSEE CODE ANNOTATED; SECTION .AUTHORIZES 
COUNTIES TO 

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of 
Sullivan County, Tennessee, assembled in Reeular Session on the 20th day of Julv 
19% 

THAT WHEREAS. The Sullivan Gountv Board of Education contracts with several 
GOmDanies to furnish bus service for their students. and 

WHEREAS. It is necessarv to Dark these buses durina the time from the close of the 
school vear and the beainnina of the next vear. 

NOW. THEREFORE BE IT RESOLVED. That the Countv Attornev and the Plannina 
Zonina Office submit a ~ l a n  with the necessarv zonina chanw t~ allow these com~anies 
to  ark for this short oeriod of time in areas available to them now. 
- 
-- - 
-- - - 

- 
- 
- 

All resolutions in conflict herewith be and the same rescindt a= .act  exist. 

This resolution shall become effective on . 19, ths .i welfare requiring it. 

Duly passed and approved this - day of , 19, 

Attested: D a t e :  , , ~- Date:,_ 
~ounty  aon County b t i - . .  

INTRODUCED BY COMMISSIONER Williams ESTIMATED COST:- 
SECONDED BY COMMISSIONER Conkin FUND: 

COMMENTS: WITHDRAWN 7 / 2 0 / 9 0  



, f R E S O L F O N  NUMBER - 

TO THE HONORABLE GIL HODGES, COUNTY EXECUTIVE, AND THE 
MEMBERS OFTHE SULLIVAh' COUNTY BOARD OF COMMISSIONERS IN JL?&x 
SESSION THIS THP. ZQtL  DAY OF 
1998. 

RESOLUTION AUTHORIZING -m . . k 
oad 

WHEREAS, TENNESSEE CODE ANNOTATED, SECTION .AUTHORIZES 
COUNTIES TO 

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of 
Sullivan County, Tennessee, assembled in Rermlar Session on the day of Julv 
19% 

THAT ~ r o v i d e  for hublic s&&& 
placina differino soeed limits bgtWeen commercial trucks and other vehicles, the Sullivan 
C- ts the w i t s  be adiusted on 

dale Road in order to ipqyer commercial truckin-to 10 moh lower 
than curreatBpsted limits. 

Amend r Comm.'~once Exempt School Zones 

, .  , 

All resolutions in conflict herewith be and the same rescinded insofar as such conflict exist. . .* 

jfhis resolution shall become effective on , 19, the public welfare requiring it. 

INTRODUCED BY COMMISSIONER&nce ESTIMATED COST:- 
SECONDED BY COMMISSIONER BlalocWJones/Sureenor FUND: 

COMMENTS: WAIVER OF RULES APPROVED 7 / 2 0 / 9 8  Roll Call 
as amended 



RESOLUTION NUMBER 9 

TO THE HONORABLE GIL HODGES, COUNTY EXECUTIVE, AND THE 
MEMBERS OFTHE SULLIVAN COUNTY BOARD OF COMMISSIONERS IN- 
SESSION THIS TIlE 20th DAY OF 2 
19% 

RESOLUTION AU'IHORIZING Requestine the General Assembly to Pass ;t 

Public/Private Act Grantine Authoritv to the Countv laeislative Bodv to Place Certain 
Restrictions on CounN Roads 

WHEREAS, TENNESSEE CODE ANNOTATED; SECTION .AUTHORIZES 
COUNTIES TO 

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of 
Sullivan County, Tennessee, assembled in Reeular Session on the 20(h day of Julv 
19% 

TFIAT WHEREAS. The State orovides the oooortunitv for cities to olace reaulation~ 
within the municioalitv relative to ensurino safe roadwavs: and 
. -- 
WttEREAS. The.Q~~LAmnmeyand&&TA$An~rnev cannot determine the ex~res s  
a.ltnor.tv for a wmy& reaubre 'No Thru Trucds' or 'No Parkino' on a cot. -. n3.r- 

NOW. THEREFORE BE IT RESOLVED. That the Sullivan Countv Board of Commissioners 
rcouests a public or orivate act to allow the local aovernina bodv the exoress authority 
to olace and enforce "No Thry Trucks' and "No Parkino' on countv roads as  may& 
deemed aoorooriate: and 

- 
FURTHER BE ITRESOLVED. T h s ~ o n  DassaqB this Resolution be ~rovided to the 
Sul'van Co~nrv State Deleaation bv lne Countv Exalive.  

All resolutions in conflict herewith be and the same rescinded insofar as such conflict exist 

% resolution shall become effective on , 19, the public welfare requiring it. 

INTRODUCED BY COMMISSIONER Gonce ESTIMAlZD COST:- 
SECONDED BY COMMISSIOKEII Blalock FUND: 

COMMENTS: WAIVER O r  K l l L E S  A P P R O V E D  7 1 2 0 1 9 8  V O I C E  VO'PE 



1% RESOLUTION NUMBER - 

TO THE HONORABLE GIL HODGES, COUNTY EXECUTIVE, AND THE 
MEMBERS OFTHE SULLIVAN COUNTY BOARD OF COMMISSIONERS IN &g&~ 
SESSION THIS THE DAY O F  
19% 

RESOLUTION AUTI-IORIZING m d  S ~ e e d  Limit on Streets in the 14th Civil 

WHEREAS, TENNESSEE CODE ANNOTATED, SECTION .AUTHORIZES 
COUNTIES TO 

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of 
Sullivan County. Tennessee, assembled in Regular Session on the day of Julv 
1998- 

THAT BE IT RFSOLVED. That a STOP sian and soeed \.mil oe olacea onthg-sBg!s 
i t Is tne S~ l~ ivan  Counrv tl;ahway 
PeDartment: 

14th CIVIL DISTRICT: 

25 MPH SPFFD I IMlT - on Doawood Drive 

All resolutions in conflict herewith be and the same rescinded insofar as such conflict exist. 
I I 

p i s  resolution shall become effective on , 19, the public welfare requiring it. 

this day of , 19% 

o s . : m  *J ~ a t e u + f  
County Clerk Counry E.rcalw 

INTRODUCED BY COMMISSIONER Carter ESTIMATED COST:- 
SECONDED BY COMMISSIONER Krell FUND: 

COMMENTS: WAIVER OF RULES APPROVED 7/20/98 RnT.1. C A I , L  



SULLIVAN COUNTY 
HIGHWAY DEPARTMENT 

P.O.  BOX 590 
BLOUNTVILLE. TENNESSEE37617 

John R. LcSueur, Jr 
CommbIlonIr 01 Roads 

COMMISSIONERS June C~ner 
Carl Krell 

Dear Comt~~issioners: 

I rvo~~ld like lo requcsl tlwl you consider passing ilie following resolutions: 

( I )  A STOP sip1 be placedon Willard Drive a1 Wamar Drive. 

(2) A 25 MPH SPEED LUllT be placed on Dagwwd Drive. 

TIlcsc are in ihe 14' Civil District. 

If you have any qt!estioas, pleare feel frcc la conlacl me. 

Ralpll Pope 
Trrllic Cnrdinalor 

RPiJb 

C: Shirley Gurgarms 



RESOLUTION NO. 14 
TO THE HONORABLE GIL HODGES, COUNTY EXECUTIVE, AND THE 
MEMBERS OF THE SULLIVAN COUNTY BOARD O F  COMMISSlONERS IN 
REGULAR SESSION THIS THE 20" DAY OF JULY, 1998. 

RESOLUTION AUTHORIZING Adootion of Public Chaoter 1090 of the Public Acts of 
1998 - "Adult-Oriented Establishment Rezistration Act of 1998" 

WHEREAS, TENNESSEE CODE ANNOTATED; SECTION 
AUTHORIZES COUNTIES TO 

NOW, THEREFORE BE 1T RESOLVED by the Board of County Commissioners of 
Sullivan County, Tennessee assembled in Regular Session on the 20" of July, 1998; 

NOW. THEREFORE. BE IT RESOLVED that Public Chapter No. 1090 of the Public Acts -- 

of 1998 otherwise known and cited as the "Adult-Oriented Establishment Reeistration Act d 
1998." a coov of which is attached hereto. is herebv adooted bv the Sullivan Countv Board of 
Commissioners and. accordinnlv. shall become effective in Sullivan Countv uoon pass-f 
lhis Resolution. 

(Two-Thirds Vote Reauired for Passage) 

All resolntions in conflict herewith be and the same rescinded insofar as such conflict 
exist. 

, jThis resolution shall become eNective on. 19, the public welrare requiring it. 

INTRODUCED BY COMMlSSIONER P. Milhorn ESTIMATED COST: - 

SECONDED BY COMMISSIONER E.Hicks FUND: 

COMMENTS: WAIVER OF RULES APPROVED 7/20/98 ROLL CALL 
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SENATE BILL NO. 1613 

By Jardnn, Leathemood, Henry, Carter, Atchley, Crowe, Williams 

Substituted for: House Bill No. 1588 

Ry West, Wood, Halleman Harwell, Fowlkes, Ridgeway, Bone, Beavers, McDaniel, Pbelan, Brown, 

Dunn, Burchetl. Hicks, John DeDerry, Huskey, Rinks. Stamps, McAfee, Tidwell, Iialey, 

IInrgett, Pleasant, Newton, Mumpower, Godsey, Jackson, Kisber T- 

AN ACT To  amend Tennessee Code Annotated, Title 7, Chapter 51, Part 1 I. relative to regulation of 
sexually-oriented businesses in the State of Tennessee. i b 

\\'llERI:AS. 'lhe L.et:islatnie finds tllnt sr.uu311y-nrienle~l businesses are ficquenlly used for i~nlarvfitl 
,c,\IL..I aclii irie,, i!lcI._~llllt: ] ~ t ( l < l i t l l l i ~ ~ ~  illlil  i r . ~ l ~ d I  liili5~11s of 3 cas11~1I 113ll.re, 311,.1 

\VIIEEAS,The corlcern over sexually transmitted diseases is a legitimate health concern of the State 
which demands reasonable regulation of sexually-oriented businesses in order to protect the health and 
well-being of the citizens; and 

WHEREAS, There is convincing documented evidence that sexually-oriented businesses, because of 
their very nature, have a deleterious effect on both the existing businesses around them and the 

4 
surrounding residential areas adjacent to them, causing increased crime and the downgrading of 
property values; and R 
UTIEREAS, Tile State desires to n~inimize and control these adverse effects and thereby protect the 
health, safety, and welfare of the citizenry; protect the citizens from increased crime, preserve the 
quality of life; preserve the properly values and character of sunounding neighborhoods and deter the 
spread of urban blight; and 

b =r: 
0, 

\\'III:RliAS. 'l'lie I cyislature 113s delerntil~ed that locatiotlal criterta alone do not adequately protect a 
the Ilcallh, saicty, atld general welfare of [he pcoylle ofih;s Slatc, and - 

L 
\lFLEREAS. It is not the intent of this act to suppress any speech activities protected by the First 
Amendment, but lo enact a content neutral act which addresses the secondary effects of sexually- 
oriented businesses; and I ,  
WHEREAS, It is not the intent of the Legislature to condone or legitimize the distribution of obscene 
material, and the Legislalure recognizes titat state and federal law prohibits the distribution of obscene 
nlaterials and expects and encourages state law enforcement officials to enforce state obscenity 
statutes against any such illegal activities in the State; and 



' i3hapter Bill Text for PUBC1090 Page 2 of 19 

WHEREAS, It is the purpose of this act to regulate sexually-oriented businesses in order to promote 
the health, safety. morals, and general welfare of the citizens of the State, and to establish reasonable 
and uniform regulations to prevent the deleterious location and concentration of sexually-oriented 
businesses within this state. The provisions of this act have neither the purpose nor effect of  imposing 
a limitation or restriction on the content of any communicative materials, including sexually-oriented 
materials. Similarly, it is not the intent nor effect of this act to restrict or deny access by adults to 
sexually-oriented materials protected by the First Amendment, or  to deny access by the distributors 
and exhibitors of sexually-oriented entertainment to their intended market. Neither is it the intent nor 
effect of this act to condone or legitimize the distribution of obscene material: and 

WHEREAS, The Legislature can address these situations pursuant to the authority granted by the 
United States Constitution and the Constitution of the State of Tennessee; now, therefore, 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE: 

SECTION 1. Tennessee Code Annotated, Title 7, Chapter 51, Part 11, is amended by deleting it in its 
entirety and substituting instead the following: . 
7-51-1101. This part shall be known and cited as the "Adult-Oriented Establishment Registration Act 
of 1998". 

7-51-1102. As used in this part. unless the context otherwise requires: 

(1) "Adult bookstore* means a business which offers, as its principal or predominate stock or trade, 
sexually oriented material, devices, or paraphernalia or specified sexual activities, or  any combination 
or form thereof, whether printed, filmed, recorded or live and which restricts or  purports to restrict 
admission to adults or to any class of adults. 

(2) "Adult cabaret" means an establishment which features as a principal use of its business, 
entertainers and/or waiters and/or bartenders who expose to public view of the patrons within such 
establishment, at any time, the bare female breast below a point immediately above the top of the 
areola, human genitals, pubic region, or buttocks, even if partially covered by opaque material or 
completely covered by translucent material; including swim suits, lingerie, or latex covering. Adult 
cabarets shall include commercial establishments which feature entertainment of an erotic nature 
including exotic dancers, strippers. male or female impersonators, or similar entertainers. 

(3) "Adult entertainment" means any exhibition of any adult-oriented motion picture, live performance, 
display or dance of any type, which has as a significant or substantial portion of such performance, any 
actual or  simulated performance of specified sexual activities of exhibition and viewing of specified 
anatomical areas, removal of articles of clothing or appearing unclothed, pantomime, modeling, or any 
other personal service offered customers; 

(4) "Adult mini-motion picture theater" means an enclosed building with a capacity of less than fiRy 
(50) persons regularly used for presenting material distinguished or characterized by an emphasis on 
matter depicting, describing or  relating to specified sexual activities or specified anatomical areas as 
defined below, for observation by patrons therein; 

(5) "Adult motion picture theater" means an enclosed building with a capacity of fifly (50) or more 
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persons regularly used for presenting material having as a dominant theme or presenting material 
distinguished or characterized by an emphasis on  matter depicting, describing or relating to specified 
sexr~al activities or specified anatoniical areas as defined below, for observation by patrons tl~erein; 

(6) "Adult-oriented establishments" includes, but is not limited lo, adult bookstores, adult motion 
picture theaters, adult niini- rnotion pictitre establishments, adult cabarets, escort agencies, sexual 
encounter centers, massage parlor, rap parlor, sauna and further means any premises t o  which the 
public patrons or menibers are invited or admitted and wlticli are so physically arranged as to provide 
booths, cubicles, rooms, compartmcnls or stalls separate from the common areas o f  the premises for 
the purpose o f  viewing adult- oriented tnotior~ pictures, or wherein an entertainer provides adult 
entettaitiment to a member of the public, a patron or a member, when such adult entertainment is held, 
conducted, operated or maintained for a profit, direct or indirect. An adult-oriented establishment 
further includes, without being limited to, any aduh entertaintnent studio or any prentises that is 
physically arranged and used as such, whether adveciised or represented as an adult entertainment 
studio, rap studio, exotic dance studio, encounter studio, sensitivity studio, model studio, escort 
service, escort or any other term o f  l ike import; 

(7) "Board" means the adult-oriented establishment board, or, if there is i n  existence i n  the county a 
massage registration board appointed by the county executive, such board may be substituted for the 
board; 

(8) "County", as used in this part, means either class A cou~lties or class B countics as classified in 
$57-5- 103 (9)(b). When county legislalive body or county executive i s  used in this part, i t  nleatls 
metropolitan council or metropolitan mayor when applicable to class B counties. 

(9) "Employee" means a person who performs any service on  the premises o f  an adult-oriented 
establishment on a full-time, part-time. or contract basis, whether or not the person is denominated an 
employee, independent contractor, agent or otherwise and whether or not such person is paid a salary, 
wage, or other compensatiori by the operator o f  such business. Employee does not include a person 
exclusively on the premises for repair or maintenance of the premises or equipnlent on the premises, or 
for the delivery o f  goods to the premises. 

(10) "Entertainer" means any person who provides entertainment within an adult- oriented 
establishment as defined i n  this section, whether or not a fee is charged or accepted for entertainment 
and whether or not entertainment is provided as an employee, escort or an independent contractor; 

(I I )  "Escort" means a person who, for monetary consideration i n  the form o f  a fee, commission, 
salary or tip, dates. socializes, visits, consorts with, accompanies, or offers to date, socialize, visit, 
consort or acconlpany to social affairs, eotertainment or places of amusement or within any place of 
public resort or within any private quarters o f  a place o f  public resort; 

(A) A "service-oriented escort" is an escort which: 

(i) Operates from an open office; 

(ii) Does not employ or use an escort runner; and 

(iii) Does not advertise that sexual conduct will be provided to the patron or work for an escort 
bureau which so advertises, and 
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(iv) Does not offer or provide sexual conduct. 

(B) A *sexually-oriented escort" is an escort which: 

(i) Employs as an employee, agent, or independent contractor an escort bureau runner; or 

(ii) Works for, as an agent, employee, contractor, or is referred to a patron by a sexually-oriented 
escort bureau; or 

(iii) Advertises that sexual conduct will be provided, or works for, as an employee, agent or 
independent contractor or is referred to a patron by an escort bureau which so advertises; or 

(iv) Solicits, offers to provide or does provide acts of sexual conduct to an escort patron, or accepts 
an offer or solicitation to provide acts of sexual conduct for a fee in addition to the fee charged by the 
escort bureau: or 

(v) Works as an escort without having a current valid permit issued under this part, in his or her 
possession at all times while working as an escort; or 

(vi) Accepts a fee from a patron who has not first been delivered a contract. 

(12) "Escort service" means a person as defined herein, who, for a fee, commission, profit. payment or 
other monetary consideration, furnishes or offers to furnish escorts or provides or offers to introduce 
patrons to escorts. 

(A) A " s e ~ ~ e - ~ r i e n t e d  escort bureau" is an escort bureau which: 

(i) Maintains an open office at an established place of business; and 

(ii) Employs or provides only escorts which possess valid permits issued under this part; and 

(iii) Does not use an escort bureau runner; and 

(iv) Does not advertise that sexual conduct will be provided to a patron. 

(8) A "sexually-oriented escort bureau" is an escort bureau which: 

(i) Does not maintain an open office; or 

(ii) Employs as an employee, agent, or independent contractor, uses an escort bureau runner; or 

(iii) Advertises that sexual conduct will be provided, or that escorts which provide such sexual 
conduct will be provided, referred, or introduced to a patron; or 

(iv) Solicits, offers to provide or does provide acts of sexual conduct to an escort patron; 01 

(v) Employs, contracts with or provides or refers escorts who do not possess valid permits issued 
under this part; or 
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(vi) Does not deliver coritracts to evety patron or customer; or 

(vii) Employs, contracts with a sexually-oriented escort or refers or provides to a patron, a semally- 
oriented escort. 

(13) "Open ofice" mearis an ofiice at the escort service from which the escort business is transacted 
and which is open to patrons or prospective patrons during all hours during which escorts are 
working, which is managed or operated by art employee, olficer, director or owner of the escort 
service having authority to bind the service to escort and patron contracts and adjust patron and 
consumer complaints, 

(14) "Operator" means any person, partnership, or corporation operating, conducting or  maintaining 
an adult-oriented establishment; 

(15) "Person" means an individual, partnership, limited partnership, firm, corporation or association; 

(16) "Specified anatomical areas" means: 

(A) Less than completely and opaquely covered: 

(i) Iluman genitals; 

(ii) Pubic region; 

(iii) Buttocks; and 

(iv) Female breasts below a point immediately above the top of the areola, and 

(B) Human male genitals in a disceniibly turgid state, even if completely opaquely covered; and 

(17) "Specified sexual activities" means: 

(A) Human genitals in a state of sexual stinlulation or arousal; 

(B) Acts of human masturbation, sexual intercourse or sodomy; or 

(C) Fondling or erotic touching of human genitals, pubic region, buttocks or female breasts 

(18) "Specified criminal acts" means the following criminal offenses as defined by Tennessee Code 
Annotated: 

(a) aggravated rape; 

(b) rape; 

(c) rape of a child; 

(d) aggravated sexual battery; 
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(e) sexual battery by an authority figure; 

(f) sexual battery; 

(g) statutory rape; 

Q public indecency; 

(i) prostitution; 

(j) promoting prostitution; 

(k) distribution of obscene materials; 

(I) sale, loan or exhibition to a minor of material harmful to minors; 

(m) the display for sale or rental of material harmlid to minors; 

(n) sexual exploitation of a minor, 

(o) aggravated sexual exploitation of a minor; and 

(p) especially aggravated sexual exploitation of a minor. 

(19) "Sexual stimulation" means to excite or arouse the prurient interest or to offer or solicit acts of 
"sexual conduct" as defined in this part. 

(20) "Sexual gratification" means "sexual conduct" as defined in this part 

(21) "Sexual conduct" means the engaging in or the commission of an act of sexual intercourse, oral- 
genital contact, or the touching of the sexual organs, pubic region, buttocks or female breast of a 
person for the purpose of arousing or gratiFling the sexual desire of another person. 

(22) "Specified s e ~ c e s "  means massage s e ~ c e s ,  private dances, private modeling, acting as an 
"escort" as defined in this part, and any other live "adult entertainment" as defined in this part. 

(23) 'Sexual encounter center" means a business or commercial enterprise that, as one of its primary 
business purposes, offers for any form of consideration: 

(A) Physical contact in the form of wrestling or tumbling between persons of the opposite sex; or 

(El) Physical contact between male and female persons andlor persons of the same sex when one or 
more of the persons exposes to view of the persons within such establishment, at any time, the bare 
female breast below a point immediately above the top of the areola, human genitals, pubic region, or 
buttocks, even if partially covered by opaque material or completely covered by translucent material. 

(24) "Massage parlor" means an establishment or place primarily in the business of providing massage 
or tanning services where one or more of the employees exposes to public view of the patrons within 
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such establishment, at any time, the bare female breast below a point immediately above the top of the 
areola, human genitals, pubic region, or buttocks, even if partially covered by opaque material or 
completely covered by translucent nlalerial. 

(25) "Rap parlor" means an establishment or  place primarily in the business of providing 
nonprofessional conversation or similar service for adults. 

(26) "Sauna" means an establishment or place primarily in the business of providing: 

(A) A steam bath; or 

(B) Massage services. 

7-51-1 103. (a) There is created in any county in which this part is adopted as provided in 5 7-51-1120, 
an adult-oriented establishment board. 

(b) The board shall co~lsist of five (5) members appointed by the county executive of such counties. If 
there exists a massage registration board appointed by the county executive, such board may be used 
for the adult-oriented establishments, as determined by the county executive. 

(c) If the board consists of tile massage registration board, the terms of the board members shall be 
cuexter~sive with the terms of tile massage registration board wit11 no member serving aRer tlle 
expiration of the member's term or removal from the massage registration board. If the board consists 
of five (5) members appointed by such county executive, the terms of the board members sllall be for 
four (4) years. 

(d) A majority of the members to which the board is entitled shall constitute a quorum 

(e) The board shall serve without compensation but the members shall receive their actual expenses for 
attending adult-oriented establishment board meetings. 

(I) The board shall select a chair from anlong its members and the chair shall notify interested persons 
and rnen~bers of board ri~eetings. 

(g) The board shall meet as often as required to carry out the provisions of this part 

7-51-1 104. (a) Except as provided in subsection (e), from and aRer tlle eKective date of this part no 
adult-oriented establishment shall be operated or maintained in any applicable county without first 
obtaining a license to operate issued by the county adult-oriented establishment board. 

(b) A license may be issued only for one (1) adult-oriented establishment located at a fixed and certain 
place. Any person, partnership or corporation which desires to operate more than one ( I )  adult- 
oriented establishment must have a license for each No building, premises, sttucture or other facility 
that contains any adult- oriented establishment shall contain any other kind of adult- oriented 
establishment. 

(c) No license or interest in a license may be transfened to any person, partnership or corporation. 

(d) It is unlawFul for any entertainer, employee, escort or operator to knowingly work in or about or 
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to knowingly perform any service directly related to or at the request of the operation of any 
unlicensed adult-oriented establishment or escort service. 

(e) All existing adult-oriented establishments at the time of the passage of this part must submit an 
application for a license within one hundred twenty (120) days of the effective date of this part. If a 
license is not issued within such one hundred twenty-day period, then such existing adult-oriented 
establishment shall cease to operate. 

(f) No license shall be issued by the board unless the applicant certifies, by proof satisfactory to the 
board, that the applicant has satisfied the rules, regulations and provisions of the applicable zoning 
requirements in the county. Any zoning requirement shall be in addition to and not an alternative to 
any requirement of this legislation. 

7- 51- 1105. (a) Any person, partnership, or corporation desiring to secure a license shall make 
application to the adult-oriented establishment board. A copy of the application shall be distributed 
promptly to the county sherips department. 

@)The application for a license shall be upon a form provided by the board. An applicant for a license 
shall furnish the following information under oath: 

(1) Name and address, including all aliases; 

(2) Written proof that the individual is-at least eighteen (18) years of age; 

(3) The business, occupation or employment of the applicant in an adult- oriented establishment f o ~  
five (5) years immediately preceding the date of the application; 

(4) The adult-oriented establishment or similar business license history of the applicant; whether such 
applicant, in previously operating in this or any other county, city or state under license, has had such 
license revoked or suspended, the reason therefor, and the business activity or occupation subject to 
such aclion of suspension or revocation; 

(5) Any conviction for or plea of nolo contendere to a specified criminal act as defined in Section 7- 
51-1102(18); 

(6) The address of the adult-oriented establishment to be operated by the applicant; 

(7) If the applicant is a corporation, the application shall specify the name, address, and telephone 
number of the corporation, the date and the state of incorporation, the name and address of the 
registered agent for service of process of the corporation, and the names and addresses of the officers 
and directors of the corporation, and the names and addresses of any persons holding RAy percent 
(50%) or more of the stock of the corporation; if the applicant is a partnership, the application shall 
specify the name and address of the partnership, the name and address of all general partners of the 
partnership; if the partnership is a limited partnership, the application shall specify the name and 
address of all general partners who have a controlling interest in the partnership. 

(8) A statement by the applicant that the applicant is familiar with the provisions of this legislation and 
is in compliance with them. 



'chapter Bill Text for PUDC1090 Page 9 of 19 

(c) Within ten (10) days of receiving the results of the investigation conducted by the board andlor the 
sheriff's department, the board shall notify the applicant that the application is granted, denied or held 
for funher investigation. Such additional investigation shall not exceed an additional thirty (30) days 
unless olhenrise agreed to  by the applicant. Upon the conclusion of such additional investigation, the 
board sllall advise the applicant in writing whether the application is granted or denied. 

(d) Failure or refusal of the applicant to give any information relevant to the investigation of the 
application of  the applicant's refusal or failure to appear at any reasonable time and place for 
examiriatior~ under oath regarding the application of the applicant's refi~sal to submit to or cooperate 
wit11 any investigation required by this part constitutes an adniission by the applicant that the applicant 
is ineligible for such license and slrall be grounds for denial thereof hy the board. 

7-51-1 106. To receive a license to operate an adult-oriented establishment, an applicant must meet the 
following standards: 

( I)  If the applicatit is an individual: 

(A) The applicant sl~all be at least eighteen (18) years of age; 

(B) The applicant shall not have had his or her license revoked within five (5) years immediately 
{ireceding the date o f  the applicatio~~: 

(C) The applicanl shall not have been convicted of  o r  pleaded nolo contendere to any violation ofthis 
part within five (5) years immediately preceding the date o f  the application; and 

@) The applicant shall not have been convicted of a "specified criminal act", as defined in 97-51- 
1102, for which: 

(i) less than two (2) years have elapsed since the date of conviction if the conviction is for a 
n~isdemeanor offense: 

(ii) less than five (5) years have elapsed since the date o f  conviction if the conviction is for a felony 
olTense; 

(iii) less than five (5) years have elapsed since the date of conviction for two (2) or more misdemeanor 
offenses occurring within any twelve (12) month period; 

(iv) lire facl that a conviction is being appealed shall have no eITect on disqualification of the applicant; 

(2) If the applica~~t is a corporation: 

(A) ALI otlicers, directors and stockholders required to be named under $ 7-51-1105(b) shall be at 
least eighteen (18) years of age; 

(R) All officers, directors and stockl~olders required to be nanlerl under $7-51-110S(b) shall not have 
ihad lhis f,i l ~ r r  licerlce revoked witllin five (5) years irnmedialely preceding the date of the application; 

(C) h o  oflicer, d~rectur or 31 . -r~l!jr~d 10 be named under 5 7-51-1 105lhJ ' . ueen 
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convicted of or pleaded nolo contendere to any violation of this part within five (5) years immediately 
preceding the date of the application; 

(D) The applicant or officer, director or stockholder required to be named under Section 7-51-1 105@) 
shall not have been convicted of a "specified criminal act", as defined in 5 7-51-1 102, for which 

(i) less than two (2) years have elapsed since the date of conviction if the conviction is for a 
misdemeanor offense; 

(ii) less than five (5) years have elapsed since the date of conviction if the conviction is for a felony 
offense; 

(iii) less than five (5) years have elapsed since the date of conviction for two (2) or more misdemeanor 
offenses occurring within any twelve (12) month period; 

(iv) the fact that a conviction is being appealed shall have no.effect on disqualification of the applicant; 

(3) If the applicant is a partnership. joint venture or any other type of organization where two (2) or 
more persons have a financial interest: 

(A) All persons having a financial interest in the partnership, joint venture or other type of 
organization shall be at least eighteen (18) years of age; 

(B) All persons having a financial interest in the partnership, joint venture or other type of 
organization shall not have had his or her license revoked within five (5) years immediately preceding 
the date of the application; 

(C) No applicant or person having a financial interest in the partnership, joint venture or other type of 
organization shall have been convicted of or pleaded nolo wntendere to any violation of this part 
within five (5) years immediately preceding the date of the application; and 

@)The applicant or any person having a financial interest required to be disclosed shall not have been 
convicted of a "specified criminal act", as defined in ?j 7-51-1 102. for which: 

(i) less than two (2) years have elapsed since the date of conviction if the conviction is for a 
misdemeanor offense; 

(ii) less than five (5) years have elapsed since the date of conviction if the conviction is for a felony 
offense; 

(iii) less than five (5) years have elapsed since the date of conviction for two (2) or more misdemeanor 
offenses occurring within any twelve (12) month period; 

(iv) the fact that a conviction is being appealed shall have no effect on disqualification of the applicant; 

(4) No license shall be issued unless the board or sheriWs department has investigated the applicant's 
qualifications to be licensed. The results of that investigation shall be filed in writing with the board no 
later than twenty (20) days after the date of the application. 
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( 5 )  An applicant who has been convicted of any "specified criminal activities" may not  be denied a 
pennit based on those convictions once tlie time period required in 97-51-1 106 has elapsed. 

7- 51- 1107. (a) I n  order to effectuate the provisions o f  this part, the board, its autliorized 
representative or sheriff is empowered to conduct investigations o f  persons engaged i n  the operation 
o f  any adult-oriented establishoient and inspect the license o f  the operators and establish~nent for 
compliance ReFttsal o f  an operation or establisliment to permit inspections shall be grounds for 
revocation, suspension or refusal to issue licenses provided by this part. 

(b) Within ten (10) days of receiving the results of the investigation, the board shall notily the 
applicant that the application i s  granted, denied or held for further investigation. Such additional 
investigation shall 1101 exceed an additional tllirty (30) days, unless otherwise agreed to by the 
applicant. Upon the conclusion o f  such additional investigation, tlie board shall advise the applicant i n  
writing wliether the application is granted or denied. 

(c) If an additional investigation is held, upon the expiration o f  the thirtieth (30'~) day, the applicant 
sl~all be gerrnitted t o  begin operatiirg the business for w l~ i ch  the license is sought, unless or until, the 
board or its authorized representative notifies the applicant of a denial o f  the application and states the 
reason(s) for that denial. 

7-51- 1108. (a) The board bas the power and authority to enter into any court o f  the State o f  
Tennessee having proper jurisdiction t o  seek an injunction against any person or adult- oriented 
establishment not i n  compliance with the provisions of this part, and is further empowered to enter 
into any such court t o  enforce the provisions of tllis part in order l o  ensure coinpliance with such 
provisions. 

(b) Any violation o f  an injunction obtained under this section is contempt with a fine o f  fifty dollars 
(s50.00). 

(c) Each day in contempt o f  such injunction is considered a separate offense. 

(d) The circuit, chancery, or criminal courts o f  tlds state and the chancellors and judges thereof shall 
have full power, authority, arid jurisdiction, upon application by sworn detailed petition filed by the 
board within their respective jurisdictions, to issue any and all proper restraining orders, temporary 
and permanent injunctions, and any other writs and processes appropriate to carry out and enforce this 
part. 

7-51-1 109. (a) The board shall revoke, suspend or annul a license for any of the following reasons: 

(1) Discovery that false or misleading information or data was given on any application or material 
facts were omitted from any application; 

(2) The operator or entertainer, or any employee oft l ie operator. violates any provision o f  this pan or 
any rule or regulation adopted by the board pursuant to this part; provided, that in the case of a first 
offense by an operator wllere the collduct was solely that ofai l  employee, tlie penalty shall not exceed 
a licerise suspension o f  thirty (30) days if the board shall find that the operator had no  actual or 
constructive knowledge of such violation and could not, by the exercise o f  due diligence, have had 
such actual or constructive knowledge; 
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(3) The operator becomes ineligible to obtain a license; 

(4) Any cost or fee required to be paid by this part is not paid; or 

(5) Any intoxicating liquor or malt beverage is served or consumed on the premises of the adult- 
oriented establishment; 

(6) An operator employs an employee who does not have a permit or provides space on the premises, 
whether by lease or otherwise, to an independent contractor who performs or works as an entertainer 
without a pennit; 

(7) Any operator, employee or entertainer sells, furnishes, gives or displays, or causes to be sold, 
furnished, given or displayed to any minor any adult-oriented entertainment or adult-oriented material; 

(8) Any operator, employee or entertainer denies access of law enforcement personnel to any portion 
of the licensed premises wherein adult-oriented entertainment is permitted or to any portion of the 
licensed premises wherein adult-oriented material is displayed or sold; 

(9) Any operator fails to maintain the licensed premises in a clean, sanitary and safe condition; 

(10) Any operator, employee or entertainer is convicted of a "specified criminal act", as defined in 57- 
51-1 102, provided that such violation occurred on the licensed premises. 

@) Notwithstanding anything herein to the contrary, before revoking or suspending any license or 
permit, the chair shall give the license holder or permit holder not less than ten (lo) nor more than 
twenty (20) days' written notice of the charges against such license holder or permit holder and of the 
revocation of such license or permit, or of the period of time such license or permit is to be suspended; 
such notice shall also advise the license holder or permit holder of the license holder's or permit 
holder's right to request a hearing before the board. In the event the license holder or permit holder 
does not request in writing a hearing before the board within the time set forth in such notice, the 
suspension or revocation shall be effective beginning the date set forth in such notice. 

If the license holder or permit holder desires to request a hearing before the board to contest the 
suspension or revocation, such request shall be made in writing to the county executive of such county 
within ten (10) days of the license holder's or permit holder's receipt of the notification from the board. 
If the license holder or permit holder timely requests such a hearing, the effective date of a suspension 
or hearing shall be stayed pending the final outcome ofjudicial proceedings to determine whether such 
license or permit has been properly revoked or suspended under the law. 

If the license holder or permit holder timely requests such a hearing, a public hearing shall be held 
within fiReen (15) days of the county executives' receipt of such request before the board at which 
time the license holder or permit holder may present evidence contrary to the provisions of this part. 
The board shall hear evidence concerning the basis for such suspension or revocation and shall affirm 
or reverse the suspension or revocation at the conclosion of such hearing; any such hearing shall be 
concluded no later than twenty-two (22) days aRer the license holder's or oermit holder's recei~t ofthe . .  . 
nolilicalion oilhc sltspcnsiun or rzvocalion, unless an exlerts:on beyond such time period is rrqoeited 
by the license holder or permit holder and granted by the board. 
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(c) If the board affirrns the suspension or revocation, the county attorney for such county shall 
institute suit for declaratory judgment in a court of record in such county, within five (5) days of the 
date o f  any such affirmation seekirlg an immediate judicial determination of whether such license or 
permit has been properly revoked or suspended under the law. 

(d) A n y  operator whose license is revoked shall not be eligible to receive a license for five (5) years 
from the date of revocation. 

(e) The applicant shall be entitled to judicial determination of  the issues within two (2) days afler 
joinder of issue, and a decision shall be rendered by the court within two (2) days of the conclusion of 
the hearing. 

(0 The board shall have the burden of showing that a revocation or suspension of  a license under this 
section is not arbitraty or capricious. 

7-5 1-1 110. (a) As used in this section, "application" means: 

(I) An application for a license; 

(2) An application for a permit; 

(3) An application for a license renewal; and 

(4) An application for a permit renewal. 

(b) Whenever an application is denied, the chairman shall n o t i c  the applicant in writing of  the reasons 
for such action; such notice shall also advise the applicant o f  the applicant's right to  request a hearing 
before the board. If llle applicant desires to request a hearing before the board to  contest the denial of 
an application, such request shall be made in writing to the county executive of such county within ten 
(10) days of the applicant's receipt of the notification of the denial of the applicatioo. If the applicant 
tinlely requests such a hearing, a public hearing shall be held wilhin fiReen (15) days of  the county 
executive's receipt o f  such request before t l ~ e  board at wliicli time the applicant may present evidence 
as to why the application should not be denied. The board shall hear evidence co~~cerning the basis for 
denial of the application and shall affirm or reverse the denial of an applicatiot~ at tlle conclusion of 
such Ilearing; any such hearing shall be concluded no later than twenty- two (22) days after the 
applicant's receipt o f  notificatior~ of denial of nn application, unless an extension beyond such time 
period is requested by the applicnnt and granlcd by the board. 

(c) If the board aflirrns the denial of an application, the of ice of the county attorney for such county 
shall institute suit for declaratory judgment in a court of record in such county, wilhin five (5) days of 
the date of any such denial seeking an immediate judicial determination of whether such application 
has been properly denied under the law. 

(d) The applicant shall be entitled to judicial determination of the issues within two (2) days after 
joinder of issue, and a decision shall be rendered by lhe court witllir~ two (2) days of the conclusion of 
the hearing. 

(e) The board shall have the burden of showing that a denial of  a license under this section is not 
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arbitrary or capricious 

7-51-1111. (a) Every license issued under this part will terminate at the expiration of one (I) year 
from the date of issuance, unless sooner revoked, and must be renewed before operation is allowed in 
the following year. Any operator desiring to renew a license shall make application to  the board. The 
application for renewal must be filed not later than sixty (60) days before the license expires. The 
application for renewal shall be filed in triplicate with and dated by the board. A copy of the 
application for renewal shall be distributed promptly by the chair o f  the board to  the applicable county 
sheriff The application for renewal shall contain such information and data, given under oath or 
affirmation, as may be required by the board, but not less than the information contained in the original 
application. 

(b) A license renewal fee o f  one hundred dollars ($100) shall be submitted with the application for 
renewal. In addition to  the renewal fee, a late penalty of fifty dollars ($50) shall be assessed against the 
applicant who files for a renewal less than thirty (30) days before the license expires. If the application 
is denied, one-half (112) of the fee shall be returned. 

(c) If the sheriff's department is aware of  any information bearing on the operator's qualifications, the 
information shall be filed in writing with the board not later than ten (10) days after the date of the 
application for renewal. 

(d) Every permit issued under this part will terminate at the expiration of one (1) year from the date of 
issuance, unless sooner revoked and must be renewed before an entertainer is allowed to provide 
entertainment in an adult- oriented establishment in the following calendar year. Any entertainer 
desiring to renew a permit shall make application to the board. The application for renewal must be 
filed not later than thirtv (30) davs before the oermit exoires. The ao~lication for renewal shall be filed 
in triplicate with and dated by  ;he board. A 'copy of (he application for renewal shall be distributed 
prom)tly by the board to  the iheriff The applica$on for renewal shall be upon a form provided by the 
board and shall contain such information and da ta  mven under oath o r  affirmation. a s  mav be rewired . - 
by the board. 

(e) A permit renewal fee o f  fineen dollars ($1 5) shall be submitted ~ i t h  the application for renewal. In 
add~tion to the renewal fee. a late oenaltv of five dollars ( $ 5  00) shall be assessed aeainsr the aool,cant 
who files for renewal less ihan t h h y  (36) days before the license expires. If the application is'ienied, 
one-half (lL2) of the fee shall be returned. 

(0 If the sheriffs department is aware of any information bearing on the entertainer's qualifications, 
that information shall be filed in writing with the board not later than ten (10) days after the date of the 
application for renewal. 

(g) Notwithstanding anything herein to'the contrary, any application for renewal o f  a license or for 
renewal for a permit shall be handled, investigated, and approved or denied within the same time 
periods as those established in this pan for original license applications and permit applications. In the 
event a license renewal application or permit renewal application is denied, the applicant shall have all 
rights of appeal to the adult board as set forth in 87-51-11 10 of this part. 

7-51-1112. The public portion of all adult-oriented establishments shall be open to  inspection at all 
reasonable times by the applicable sheriffs department or such other persons as the board may 
designate. 
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7-51-1 113. (a) The operator shall maintain a register of all employees, showing the name, the aliases 
used by the employee, home address, age, birth date, sex, height, weiglit, color of hair and eyes, 
telephone nuniber, social sccurily nunlber, driver license number, date of employment and termination, 
and duties of each employee, and such other infor~nation as may be required by the board. The above 
ir~for~~~ation on each employee shall be rnaintained in the register on the premises for a period ofthree 
(3) years following termination. 

(b) The operator shall make the register of employees available imrllediately for inspection by the 
board andlor sheriff's department upon demand of a member of the board or sheriff's department at 
all reasonable times. 

(c) Every act or omission by an employee constituting a violation of  the provisions of this part shall be 
deemed the act or omission of the operator if such act or omission occurs either with the 
authorizatiot~, knowledge, or approval of the operator, or as a result of the operator's negligent failure 
to supervise the eniployee's conduct, and the operator sl~all he punishable for such act or  omission in 
the same manner as if the operator co~nrnitted the act or caused the omission. 

(d) An operator shall be responsible for the conduct of all employees while on the licensed premises 
and any act or omission of any employee constituting a violation of the provisions of this part shall be 
deemed the act or omission of the operator for purposes of determining whetl~er the operator's license 
sl~all be revoked, suspended or renewed. 

(e) No employee of an adult-oriented establishment sllall allow any minor to loiter around or lo 
frequent an adult-oriented establishnlent or to allow any minor to view adult entertainment as herein 
defined. 

(f)  Every adult-oriented establishment shall be physically arranged in such a manner that the entire 
interior portion of the booths, cubicles, rooms or stalls, wherein adult entertainment is provided, shall 
be visible from the comnlon area of the pren~ises. Visibility st~all not be blocked or obscured by doors, 
curtains, partitions, drapes or any other obstruction whatsoever. 

(g) The operator shall be responsible for and sl~all provide that any room or area used for the purpose 
of viewing adult-oriented motion pictures or other types of live adult entertainment shall be readily 
accessible at all times and shall be continuously opened to view in its entirety. 

(11) The license shall be conspicuously displayed in the common area of the premises at all times 

(i) A sign shall be conspicuously displayed in the common area of the premises, and shall read as 
follows. 

This Adult-Oriented Establishrnent is Regulated by Tennessee Code Annotated, Title 7, Chapter 51, 
Sections 1101 through 1120. Entertainers are: 

I .  Not permitted to engage in any type of sexual conduct; 

2. Not permitted to expose their sex organs; 

3.  Not permitted to demand or  collect all or  any porlion of a fee for entertainment before its 
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completion; 

4. Not permitted to appear in a state of full nudity, 

(i) The permit shall be kept by an employee, entertainer, or escort so that it is readily available for 
display immediately upon request of a customer, any member of such county sheriff's department, any 
board member, or any person designated by the board. 

7-51-1 114. (a) No operator, entertainer or employee of an adult-oriented establishment shall permit to 
be performed, offer to perform, perform or allow, patrons to perform sexual intercourse or oral or 
anal copulation or other contact stimulation of the genitalia. 

@) No operator, entertainer or employee of an adult-oriented establishment shall encourage or permit 
any person upon the premises to touch, caress or fondle the breasts, buttocks. anus or genitals of any 
operator, entertainer or employee. 

(c) No entertainer, employee, or customer shall be permitted to have any physical contact with any 
other on the premises during any performance and all performances shall only occur upon a stage at 
least eighteen inches (18") above the immediate floor level and removed at least six feet (6') from the 
nearest entertainer, employee, and/or customer. 

(d)(l) No employee or entertainer, while on the premises of an adult-oriented establishment, may: 

(A) Engage in sexual intercourse; 

(B) Engage in deviant sexual conduct; 

(C) Appear in a state of nudity; 

@)Fondle the genital of himself, herself or another person. 

(2) For the purpose of this section, "Nudity" means the showing of the human male or female genitals 
or pubic area with less than a fully opaque covering, the showing of the female breast with less than a 
fully opaque covering of any pan of the nipple, or the showing of the covered male genitals in a 
discernibly turgid state. 

(e) If the license holder operates an escort bureau, such bureau shall not be operated as a "sexually- 
oriented escort bureau" as defined in this part. 

(0 No permit holder of an escort bureau shall conduct oneself as a "sexually-oriented escort" as 
defined in this part. 

(g) No license holder shall advertise that such license holder offers "sexual stimulation" or "sexual 
gratification" as defined in this part. 

7-51-1 115. No person shall be an entertainer, employee. or escort in an adult-oriented establishment 
without a valid permit issued by the board. 

7-51- 1116. (a) Any person desiring to secure a permit shall make application to the board. The 
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application shall be filed in triplicate with and dated by tlie board. A copy of the application shall be 
distributed promptly by tlie board t o  tile sheriff's department. 

(b) The appticalion for a permit shall be upon a fo rn~  provided by the board. An applicant for a permit 
shall furnish the following information under oath: 

(1) Name and address, iricluding all aliases; 

(2) Written proof that the individual is at least eighteen (18) years of age; 

(3) Tlie applicaat's height, weight, color of eyes and hair; 

(4) The adult-oriented establisl~ment or similar business permit history of the applicant; whether such 
person, in previously operating in this or ariy other city or state under permit. has had such pemiit 
revoked or suspended, tlie reason therefor, and tlie busiriess activity or occupatiori subject t o  such 
actiorl of suspension or revocatior!; 

(5) Any conviction for o r  plea of nolo contendere to  a specified criminal act as defined in Section 7- 
51-1 102(18); 

(6) Two (2) portrait photographs at least two inches (2") by two inches (2") of the applicant; and 

(7) A statement by the applicant that tlie applicant is familiar wit11 the provisions of this part and is in  
conlpliance with them. 

(c) Within ten (10) days of  receiving the results of the investigation conducted by the board or sheriffs 
department, the board shall notify the applicant tliat the applicant's application is granted, denied or 
held for further investigalion. Such additional investigatiol~ sliall not exceed an additiorlal thirty (30) 
days unless ~ t l i en%~ise  agreed to  by the applicant. Upon ihe conclusion of such additional 
investigations, the board shall advise the applicalit in writing whether the application is granted or 
denied. 

(d) If an additional investigation is held. upon the expiration of the thirtieth (30Lh) day, the applicant 
shall be permitted to begin operating the business for which the license is sought, unless or until, the 
board or its authorized representative notifies t l ~ e  applicant of a denial o f  the application and states the 
reason(s) for that denial. 

(e) Failure or refusal of the applicant to give any incormation relevant to  the in\.estigation of the 
application or the applicant's refusal or failure to appear at any reasonable time and place for 
examination under oath regarding the application or the applicant's refusal to submit to or cooperate 
with any investigation required by this part constitutes an admission by the applicant that the applicant 
is ineligible for such permit and is grounds for denial thereof by the board. 

7-51- 11 17. (a) To receive a permit as an entertainer o r  escort, an applicant must meet the following 
standards: 

(I) The applicant sliall he at leas1 eigllteetl (18) years ofage; 

(2) The applicant shall not liave had his or her permit revoked within two (2) years irnmediately 
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preceding the date of the application; 

(3) The applicant shall not have been convicted of a "specified criminal act", as defined in 57-51-1 102, 
for which: 

(A) less than two (2) years have elapsed since the date of conviction if the conviction is for a 
misdemeanor offense; 

@) less than five (5) years have elapsed since the date of conviction if the conviction is for a felony 
offense; 

(C) less than five (5) years have elapsed since the date of conviction for two (2) or more misdemeanor 
offenses occurring within any twelve (12) month period; 

(D) the fact that a conviction is being appealed shall have no effect on disqualification of the applicant; 

(4) An applicant who has been convicted of any specified criminal activities may not be denied a 
permit based on those convictions once the time period required in 57-51-11 17(a)(3) has elapsed. 

(b) No permit shall be issued until the board or sheritl's department has investigated the applicant's 
qualifications to receive a permit. The results of that investigation shall be filed in writing with the 
board no later than thirty (30) days aRer the date of the application. 

7-51-11 18. (a) A license fee of five hundred dollars ($500) shall be submitted with the application for 
a license. 

(b) A permit fee of one hundred dollars ($100) shall be submitted with the application for a permit. 

7-51-1 119. (a) Any person, partnership or corporation who is found to have violated this part shall be 
fined a definite sum not exceeding fifty dollars ($50.00) and shall result in the suspension or 
revocation of any license. 

@) Each violation of this part shall be considered a separate offense, and any violation continuing 
more than one (1) hour of time shall be considered a separate offense for each hour of violation. 

7-51-1120. This part shall be local in effect and shall become effective in a particular county upon the 
contingency of a two-thirds (213) vote of the county legislative body adopting this part. 

7-51-1121. (a) Nothing in this act shall pre-empt or prevent political subdivisions in this state from 
enacting and enforcing other lawful and reasonable restrictions, regulations, licensing, zoning, and 
other criminal, civil or administrative provisions concerning the location, configuration, code 
compliance, or other business operations or requirements of adult- oriented establishments and 
sexually-oriented businesses. 

(b) Notwithstanding any provision of subsection (a) or any other law to the contrary, if a city or other 
political subdivision in this state cliooses to enact and enforce its own regulatory scheme for adult- 
oriented establishments and sexually-oriented businesses, then the provisions of Title 7. Chapter 51, 
Part 1 I, shall not apply within the jurisdiction of such city or other political subdivision. 
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7-51-1 122. Should any couri o f  competent jurisdiction declare any section, clause, o r  provision of this 
article t o  be unconstitutional, such decision shall affect oi~ly such section, clause, or  provision so 
declared unconstitutional, and shall not alfect any other section, clause, or  provisior~ o f  this part. 

SECTION 2. This act shall take effect July 1, 1998, the public welfare requiring it 

PASSED: May 1,1998 

APPROVED this lgth day of May 1948 

Retun1 to a n  Bill Index 



If RESOLUTION NUMBER - 

TO THE HONORABLe GIL HODGES, COUNTY EXECUTIVE, AND THE 
MEMBERS OF THE SULLIVAN COUNTY BOARD OF COMMISSIONERS IN 
SESSION THIS THE ~ W L -  DAY OF 1 9 9 8 ,  

RESOLUTION AUTHORIZING STOP Sien and Increasine Speed Limit to 25 MPH QIJ 

n Road - 1st C.D. 

WHEREAS, TENNESSEE CODE ANNOTATED, SECTION .AUTHORIZES 
COUNTIES TO 

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of 
Sullivan County, Tennessee, assembled in Regular Session on the 20th day of Julv 
19% 

THAT BE IT RFSnlVED. That the followina recommendations set forth in 
c o r r e s o o n d e n c e l l v a n  Cauntv Hlahwav Dewrtment are aooroved: 

1st CIVIL DISTRICT: 

STOP Sian - on Beidleman Road at Emmett Road 

Chanae .05 mile from 15 MPH to 25 MPH on Beidleman Road 

All resolutions in conflict herewith be and the same rescinded insofar as s~tcll conflict exist. 

This resolution shall become effective on 
/7 

, 19, the public welfare requiring it. 

I 
INTRODUCED BY COMMISSIONER Morrell ESTIMATED COST:- 
Si:CONDED BY COhlMlSSlONER McConncll FUND: 

COMMENTS: WAIVER OF  RULES APPROVED 7 / 2 0 / 9 8  ROLL CALL 



SULLIVAN COUNTY 
HIGHWAY DEPARTMENT 

P.O. BOX 590 
BLOUNTVILLE. TENNESSEE 37617 

John R .  LcSucur, Jr. 
CommlIslon~r d Road. 

COMMISSIONER: Randy Momell 

Dear Comnunaioner: 

I would like lo q u e s t  Ulat you consider passingthe following resolutions: 

(11 A STOP sign be placcd on Beidleman Road at Enunen Road. 

(2) To change .SO mile from 15 MPH to 25 MPti on Beidleman Road. 

ntcse are in Lhc 1" Civil District 

l i  you have ;my questions, please feel lice lo contacl me. 

Sincerely, 

Ralph Pope 
Traffic Caardioator 

Wljb 

c: Shirley Gurganus 



'I'O'I'I 112 I IONOI(AIILI? (ill- IIOI>Cil!S, COUNI'Y IIXIJCU'I'IVU, AN1)'I'lIU MI1bIUURS 01"I'lIU 
SUI.I.IVAN COtJN'I'Y 130A111J OI~COMMISSIONIII~S I N R e q u l a r  SILSSION 'I'IIIS'I'I 1U 

20 th  L)AY 01; J u l y  _ l ~ - s o - - .  

IIESOLU'I'ION AU'I'IIOLIZINU the  a p p r o v a l  of  A l c o h o l  a n d  Drulo 
a b u s e  i n t a k e  a n d  c a s e  i8lenage1!tent q r a n t  frotll ~ l e  
of T e n n e s s e e .  

NOW. T111!l~U1'011U UU I'I' I\USOLVIID by 1110 Uunnl or  Collllly Collll~~issioncrs or  Sullivnl~ - - 
Cotlltly, 'I'c~~~~esscc, nssc~~~bled i11Re9ular Scssioll 1111 t110 ur ~~l~ 19-. 

'I'LIKI' Whereas t h e  S t a t e  o f  'Pennessee  h a s  g i v e n  t h e  l l ea lkh  Departntent  
a n  S05,OUO A l c o h o l  and Drug Abuse i n t a k e  and Case  Management 
g r a n t  f o r  d e v e l o p i n g  a managed c a r e  sysle118 For  p a x i e n t s  n e e d i n g  
a l c o l i o l  and d r u g  t reaLl~!ent  and wllereas Llle S t a t e  o f  ' I ' eu~ ,es see  h a s  
inandated t!lat a l l  l l e a l t h  Depar tmen t s  r l l t ~ s t  p r o v i d e  t h i s  s e r v i c e  so  
t h e r e E o r e  b e  i t  r e s o l v e d  t h a t  t h e  S u l l i v a n  County  Co in~~l i s s ion  approv  
Lhe f o l l o w i n g  a d d i t i o n  1.0 t l ie IlealLh 1)eparl tnent IludgeL: 

l 7 T P i i E r i F T e a l t n  Nurses . . -~~ - -- 

95190-100 I'ersonaL S e r v i c e s  $50 ,900  
5 ' ! m i j 3 i 3 ~  ' B e n e f l t s  1 5 , 0 0 0  
55Tm) - TOO C o n t r a c t e d  S e r v i c e s  5 .000  
5 5 l W - 4 0 0  S u p p l l e s  and Materials 3 . 3 U U  

551TC-76U C a p l t a l  O u t l a y  10.00l1 

'YO'rAL $85 .000  
No County  f u n d s  i r ~ v o l v e d  - I f  g r a n t  is d i s c o n t i n u e d ,  employees  
will be t e n s l l n a t e d .  

All resoluliul~s 111 co~~llicl hcrcwill~ bo nlld l l~e snllle rcscitalcd illsurnr ns sucl~ conflick oxisl. 

,,'L'llis rcsoluliot~ al~nll beco~ee elrective on , I9,ll1o public wclrnrc rcquiril~g it. 

D U I ~  p I I ~  lhis 20 dny o r  J U I  1 9 9 8 ,  btlfl C o t ~ ~ ~ l y  A& Clcrk D n l c : m f ?  .&%-; Cuullty I2 culive ~nlc:y-*+f 

INI'I<ODUCUD UY COMMlSSIONUl~ I 1 y a L  US'I'IMA'WD COS'P 
SIXONDUD I),Y FOMMlSSlONIIll Vance FUND: 

C ~ I I I I I I ~ ~ L I C C  A c l i c ~ ~ ~  I I I)isnlrlr~ovccl 

A ~ l ~ ~ ~ i ~ ~ i s l ~ a l i v o  I 

COMMUN.I.S: WAIVER OF RULES APPROVED 7 / 2 0 / 9 8  ROLL CALL 





BUDGET SUMMARY 
IDETAIL CONTINUATION) 

CONTRACTOR: SULLIVAN C O U N N  REGIONAL HEALTH DEPARTMENT 

CONTRACT TERM: JULY 1, IS98 - JUNE 30,1999 

PROGRAM AREA: ALCOHOL AND DRUG 

EXHIBIT D 

PROFESSIONAL FEESIGRANTS & AWARDS (ITEMIZE & EXPLAIN) 

TOTAL PROFESSIONAL FEESIGRANTS 6 AWARDS 

COST TOTAL COST 

$0 00 

TOTAL COST 

$10 000 00 

CAPITAL PURCHASES (ITEMIZED AND EXPLAIN) 
2 LapTop Computer wlth Modems 
3 Personal Computer 
3 Prlnters 

TOTAL CAPITAL PURCHASES 

COST 
$3.500 00 

$5 600 00 
$900 00 



Budget Summary 
(Salaries Detail) 

Contractor: Sullivan Counly Regional Health Department 

Conlracl Term: July 1,1998 -June 30,1999 

Program Area: Alcohol and Drug 

EXHIBIT D 



p- 

0 123 
Budget Summary 

Contractor: Sullivan County Realonal Health Department 

Contract Term: July 1,1998 -June 30,1999 

Program Area: Alcohol and Drug 

EXHIBIT D 



I W S O L U T I O N  NO. & 
7'0 TIIE I IONORADLE C I L  IIODGES, COUNI 'Y  EXECUTIVE,  A N D  T l l E  
M E M B E R S  O F  THE S U L L I V A N  COUNTY B O A R D  O F  COMMISSIONERS I N  
I C G U L A R  SESSION T I l l S  T l l E  20'" D A Y  O F  JULY, 1998. 

RESOLUTION AU' I 'L IOIUING Renewal of A~rec111e11t with l n t e r ~ ~ ~ o l i l  Uti l i lv District 

\VIIEREAS, TENNESSEE CODE ANNOTATED; SECSION 
A U T l l O l U Z E S  COUNTLES T O  

NOW, I'UEREFORE LIE IT RESOLVED b y  the Board o f  C o u ~ ~ l y  Com~~~iss ioners  of  
S u l l i v a ~ ~  C o u ~ ~ t y ,  Tenl~cssee assen~bled i n  Regular Session 011 t l ~ e  2 0 ' ~  of July, 1998; 

WIIEREAS. tlie Sulliva!~ Cout~lv Board o f  Commissioners ureviouslv autl~orized Sullivan 
County to enter into an ayeement with interniont Utilitv District-so as to ~ r o v i d e  ~ u b l i c  water 
for water services in t l ~ e  Observatbn Knob Park; however. said agreement contained a 
~ ~ g v i s i o r i  1l1a!!e aeleetllent would be o f  noLo!ce or e k c t  unless t l ~ e  United States 
Deparln~enl ofAgl icu l turee~iuro~~ed Inte.ni~ot~t Utili!y District's agplicalion for $432.000..04_0 
o f  Rural Develop~i ie~~t  Ii~lidi~latgecessary to fund neededi~~~prover~ients; and 

- 
WIIEREAS. said a~p l i ca t io~ i  was 110t au~roved in a timely fasl~ion tl~erebv rendering tlie 
p r r i o u s  agreement o f  no forcc or en'ec(;.and 

WEIREAS.  the Observation Knob I'ark Cotiimittee met 011 JuIyJ6. 1998 and dulv made& 
zmkroved the recon~n~e~~dat ion t l~at  Sullivar~ Countv proceed f o r w a r d w i l ~  its assistance in 
secu~rir~e ~ u b l i c  water services for tile 0bs.crvatio11 Knob I'd Area bv ~~t~ing.iia.g -- 
akreenicnt with Mer l~ io l i t  Util ity District l o  extend ~IIC forn~er asreenie~~t subiec! l o  tlie san~e - -- - 
terms and conditions: . . .- - - - - - 

NOW. TIIEREFORE. BE I T  RESOLVED Lhe Sullivan Countv Board o f  Cornmissioners 
lierebv autl~orire Sullivan Countv to enter into t l ~ e  a t lachedeemen1 with Internant Util ity 
District to provide uublic water services to tlie Observatio~~ Knob Park area s q b j e u  
ll~terrnorit IJtiIity District's ap.pIicalion for $432.000.00 o f  Rural Develo~rnc_nt Funding being 

. . ;11>11~~edby~fl1~e.U!nl~cd States ~~'~ment~f~gr'&~!kuireon1lrherOre~1~c~e1~r~l~.,199Xalld 
the Sullivar~ County Exect~tive i s  l~creby au~I~or ize~l  to execute the at tacI Ied~~ee~i ier i t  (III bc.!~&' - ~ . ~  ~- .. 
01' Sullival~ County. 

A l l  resolutions i n  col~f l ict l ~ e r e w i t l ~  be and t l ~ e  sallle rescinded i~~sor ; l r  as suc11 c o ~ ~ f l i c t  
exist. 

,#is resolution s l~a l l  b e c o ~ ~ l e  elTective on. 19, l l ~ e  public welfare requir ing it. 

I N  o I ' O I I I S S I ~ I  I .  I ES~IRIKI'FI) COSI': -- 
Sb:(.'ONI)EL) Ill' COnl3I ISSIONEH I<. I1:1rr FUN[): 



RESOLUTION NO. a 
Page Two 

COMMENTS: WAIVER O F  RULES APPROVED 7 / 2 0 / 9 8  ROLL CALL 



A G R E E E N T  

m..7 ,,.S ?.G?ZE>!ZX.iT is entered into by end between Suliivan 

coenty Tennessee, a political subdivision of the State of 

Tennessee, erl<jc Intermont Utility District, a body politic 

and corporate duly created pursuant to the utility district 

act of the State of Tennessee. 

WHERE?.S, in 1997 the parties hereto previously entered > 
3= 

into an agreenwnt, a copy of which is Zttached hereto, P 

which called for, snong other things, improvements to 
9 
3 

Intermont Utility District facilities and the provision of 3 
4 

water by Intermont Dtility District to Observation Knob 

Park, a park owned by Sullivan County Tennessee; and \ 

W:XREAS, the 1997 agreenent contained a proviso that 
4 
fi 

the agreement would be of no force or effect unless the 
v' 
0 - 
C 

United States Department of Agriculture approved Intermont 2 
0 

Utility District's application for $432,000 of Rural 2 

Deve1oprner.t funding which was necessary to fund the needed Z 
0 

lrnprovenerts; and 

WHEREAS, it is Sullivsn County Tennessee's position 

that such condition precede?: did not happen and as such \ 
the agreexext was of no force or effect; and 

w ~ - ~ - ~ ~  ..-.-..-, the parties wish to renew the acreernent 

zubject to the same conditicn precedent to the aqreement's 



ACCORDINGLY, the parties hereto agree that the 

previous a5reement, a ccpy 0: which is atttc2ed hereto, is 

hereby renewed and binding upon the parties hereto 

provided, however, that such agreement shall be of no force 

or effect unless the United States Department of 

Agriculture on or before December 31, 1998 approves 

Intermont Utility District's a;plication for loan monies in 

the amount of $432,000.00 to help finance necessary 

improvements to Intermont Utility District's facilities. 

.. . 
Executed this the - "day of , 1998. . 

SULLIVAN COUNTY, TENNZSSEE 

BY 
GIL HODGES, County Executive 

Attest: 

County Clerk 

INTERMONT UTILITY DISTRICT 

BY 
President 



THIS SERVICE AGREEMENT, made and entered into as of the day of 

,1997 by and between SULLP1Ai.I COUNTY, TENNESSEE, hereinafter 

referred to as "County", acting through its Board of Commissioners, and 

INTEWIONT UTILITY DISTRICT, hereinafter referred to as "District", a body politic 

and corporate duly created pursuant to the Utility District Act; 

WITNESSE'TH THAT: 

WHEREAS, the Count/desires to obtain public water for water service in the 

Observation Knob Area, hereinafter referred to as "Project Area", of Sullivan County; 

and 

W H E W ,  the Project Area is included in the assigned Service Region of the 

Dishict; and 

WHEREAS, parties hereto are in agreement that the above mentioned needs 

can best be met by service from the District's existing water system which presently 

terminates at  a point near Cold Springs Road and State Route 44; and 

WHEREAS, the parties hereto desire to enter into this Agreement for the 

purpose of establishing an equitable basis for providing the needed water service, 

and recognize that this Agreement will be used by the Dismct to facilitate obtaining 

financing for a portion of the costs of such construction; 

NOW, THEREFORE, for and in consideration of the premises and the mutual 

covenants and agreements herein contained, the parties hereto covenant and agree 

as fouows; provided, however, that this Agreement shall be of no force o r  effect 

unless the District's application for $432,000.00 of Rural Development Funding is 

approved by the United States Department of Agriculture: 

Article 1 

DEFiNITIONS AND WARRANTIES 

Section 1.1 Definitions: The following terms as used in this Ageement shall 

have the following meanings: 

"Act" shall mean the act of the State Government of Temessee allowing the - 
formation of local Utility Boards. 

"Ageement" shall mean this Service Agreement, including all amendments and 

supplements hereto. 

1 



2anW shall mean revenue bonds issued by the District to obtain funds, together with 

other available funds, to pay the cost of constn~ctiny necessary irnprovements to its 

existing system and shall include any notes or other obligations issued for such purpose, 

including any obligations issued to refund any such obligations. 

"CounW shall mean Sullivan County, Tennessee. 

IICustomer" shall mean any person or organization connected to the water system 

owned by the District for the purpose of obtaining water service. 

shall mean the Intermont Utility District. 
" o v a n m K  shall mean the facilities necessary to provide and extend adequate 

water service to the Project Area. 

shall mean the charge payable by the Customer as determined 

in accordance with Section 4.2. 

Area" shall mean the Observation Knob1 Painters Creek Area of Sullivan 

County as designated by a Project Area map attached to this agreement. 
,, , Service shall mean the area designated by the State of Tennessee as the 

Service Area ofthe Intermont Utility District. 

=shall mean the water supply system operated by the Intermont Utility District 

including the Improvements covered by this Agreement. 

Section Each of the parries hereto 

makes the following representations and warranties, all of which shall continue for the 

duration of this Agreement: 

(a) It has full power and authority to enter into this Agreement and to consummate and 

cany out the transactions contemplated by this Agreement. It has taken or will take all 

action required by this Agreement, the Act and other applicable laws in connection 

therewith. 

(b) It lias duly authorized the execution and delivery of this Agreement. 

(c) The execution and drlivey ofthis Agreement and the performance of its obligations 

hereunder are within its corporate powers and will not conflict with, or constitute a 

breach or result in a violation of, (I) any Federal or State Constitutional or statutory 



provision, (ii) in any niaterial respect, any agreenient or other instmnlent to ~ h i c h  such 

party i s  a part): or by which i s  bound, (iii) any order, rule, regulation, decree or 

ordinance of any court, government or yovern~netltal authority having jurisdictioll over 

i t  or its (Ilopetty, (iv) for the District, the Act or its articles of incorporation or bylaws. 

(d) 'Tliere is rio 1itiy:ition at law ur in equity or any proceedin!: before any gove~ntiicntal 

ayelicy pendins or, to its know led;^, tlueatened with respect to (I) its existence, (ii) its 

autllority to execute and deliver tliis Agreement, (iii) the validity or enforceability of 

this Ayeement or tlic transactions co~itemplated liereby, (iv) the title of its oKicers who 

are executing tliis Agreeinetit, or (v) any authority or proceedings relating to its 

execution and delivery o f  this Agreement. 

e) I t  is a duly organized and validly existing public body politic. 

Ar t ic le 11 Design and Construction 

Section 2.1 Distr ict F i nenc ins  The District sliall proceed, in a timely 

manner, to secure finaricing for design and construction and other expenses in 

connection wit11 the lmproreine[rts. The District has made and will continue to inake, 

where appropriate, application for grants and loans for the design and construction o f  

the lmproveinents necessary to allow adequate water service t o  be provided t o  the 

Project Area. Upon approval of such grants and loans to the extent o f  100% of eligible 

costs and the availability of such additional fiinds, the District shall issue and sell bonds 

pursuant to the Act in an amount, together with other available funds, and Courity 

Funding described in Section 2.2, which will be sufficient l o  pay the total Cost ofthe 

Improvements, including the repayment o f  any interim financing, provided, however, 

that nothing contained in this Agreenient shall require the District to issue Bonds other 

than upon terms deerlied re;isonable by i t .  The ll istrict sliall diligently pursue all 

aiaiiabie p n t s  and low interest loans as the means t o  finance tlle lrnprovements. The 

District shall proceed with design and construction of the Improveinents in order that 

it [nay be placed in operation as soon as may be practicable. 

Sectiuil2.2 - County Fa~ id ine ;  .The County agrees to pay up to $80,000 as 

tlie estimated cost o f  tlie extension o f  waterline and apputenences, including design, 



rights-of-way, construction by a licensed contractor, and testing, to extend s e ~ c e  from 

the existins termination poifit of the Distect to Observation L ~ o b  Park which is 

situated in the Project ~ r e a . l  The constructed work, upon completion of successhl 

testing, shall be the propeny of the District. 

Section ?.3 Grant Dirtummats:  It is agreed that any grants received by the 

Distrin, for which eligble costs include any ponion of Improvements herein agreed to 

be funded by the County, shall proponionately (County Funding to Total Project Grant 

E l ib l e  Fundinn) be reimbursed to the County immediately upon receipt of such gants  

by the District. 

Article III-Operation 

Section The District shall own, operate and maintain the System in 

a e5dent and economical manner, making all necessary and proper repairs, replacements and 

renewals, consistent with good business and operating practices for comparable facilities and 

in accordance with applicable standards of regulatory bodies. 

moo 3 7 ~ ~ i -  . . ion Svstems: The County owns and operates a 

distniution system within Observation Knob Park. The County will continue to own, operate 

and maintain this distribution system. 

Srrtinnl3 Rules md The District has and, if necessary, will adopt and 

enforce other reasonable rules and reglations to ensure the efficient operation and maintenance 

of the System and compliance with all applicable orders and regulations of regulatory bodies. 

The county shall observe all such rules and regulations. 

Anicle IV-Charges 

SnUion 4.1 C h w  in General: The District shall fix the hlonthly User Charnes 

at such levels as may be necessary to provide funds, together with other available funds, 

d c i e n t  at all rimes (a) to pay the principal of, the premium, if an), and interesr on the Bonds, 

as the same become due, (b) to pay the cost of operation, maintenance and replacement of the 

Improvements, and (c) to maintain reasonable resewes for debt sen-ice and for replacements 

and improvemrnts. 

4 

' ~ a> rne r . r  $>all be made on  a monthly basis bared upon h e  a n c r . 1  of work cornpiered as 
Cexifie6 by h e  Dir::c: 2r.d approved by- the  Cocnr! wiL9 5?6 t.eld back by Lis Couny ro be paid upon 
cnr.plerio, of i-e exrsrr ion.  



Sectiorr 4.2 hlo~i thlv  User Ch.ar~e: Tlie hlontldy User Charge for the County for the 

Obsexation Kncb Park \\ill be a n u ~ m u m  rate of  96 90 fur 600 gallons for each calliper space. 

Water shail be metcred tlin)ugh a rnaster meter constructed as part of the Improven1mts. The 

nlinimuni charge will cornpensate tlie District for 150,000 gallons per inonth. LVater used in 

excess oftlus ainouiit will be paid fi jr  a the rates per 1000 gallons established for all custonicrs 

oftlie Disttict. 'l'i~e District Inlay adjust the hluntllly User Cliaryc froni tiriie to  tinle as needcd 

to cover "debt retirement costs," based on the ratio which the System usage bears to tlie total 

capacity of the System, and the "operation and maintenance costs", based on the ratio which 

tlie actual deniand of  its system customers bears to the total demand of  the Systerit. "Debt 

Retirement Costs" shall niean costs of paying principal of  and premium, if any, and interest on 

Bonds as the same become due and providirig reasonable reserves therefor. "Operation and 

Maintenance Costs" shall niean the sum of  the expenses for administration of  tlie District, the 

ownersllip, operation and maintenance of  the System, replacements and the amount of any 

"Operation and Maintenance Costs" overruns for the previous year, less any revenue derived 

o r  to be derived from thesale of  water. 

The District shall hold a public hearing on tlie proposed blonthly User Charge and each 

Custonrer shall be afforded tlie opportunity o f  inquiry and suggestion. N l e r  such public 

hearing, the District shall proceed to adopt the Monthly User Charge and such determination 

shall be binding in the absence of  manifest error. 

S m a y m e n t  of klonlhl? U W  Char-&: Tlie District shall 

determine the Monthly User Charge by April 1 of  each year for the twelve montlis beginning 

the following July I .  The Monthly User Charge as determined shall not be changed during such 

twelve month period except to colrect an error in calculation or a s  may be necessary to prevent 

a default in payiiietlt of tlie principal of  or the prerniuni, if any, o r  interest on Bonds, o r  to 

prevent a defa~llt under the resolution or agreement authorizing or securing Bonds. Bills shall 

be subriiitted to the County on the first working day ofeacli month or as soon therealler as may 

be practicable Paynient shall be due 15 days after the datr of  the bill. Amounts unpaid within 

30 days alier tlie datr ofthe bill shall accrue interest at (he rate o f  1/246 per month, a r  at sucll 

h&er rate as the District niay determine but not in excess of the niaxi~iium rate permitted by 



law until paid. 

S e c t i o n  I t  is ageed that new service connections may be added 

to the line extension referred to in Section 2.2 after the extension is accepted by the District. 

The District shall establish an appropriate connection fee for such connections based upon the 

costs of the connections and other considerations. The District agrees that the connection fees 

for any c o ~ e c t i o n s  made after acceptance of the extension by the District shall include an 

amount of $400.00 which shall be paid to the County. This provision shall be in effect for a 

period of six years following acceptance of the extension by the District. Subject payments 

from the District to the County shall be made on or about the beginning of each year and shall 

not exceed the amount of the County Funding described in Section 2.2. 

Sertino 4.5 Rletrrs; The District shall provide meters at each water service to, 

determine and record on a continuing basis the quantities of water delivered to each customer. 

Meters shall be tested by the District for accuracy not less frequently than once evely year. The 

District shall test any meter for accuracy upon request of the County; provided, however, that 

if such meter shall be found to be accurate within a range of plus or minus 5%, the cost of the 

test shall be borne by the County. If any meter should fail to record correctly the flow of water, 

the District shall replace the meter and shall estimate the amount of flow on the basis of prior 

experience until the replacement meter is installed. 

Article V-Duration of Agreement 

Section 5.1 Initial Term: The initial term of this Agreement shall be forty years next 

following its date; provided, however, that if on such date the Bonds have not been paid or 

provisions have not been made for their payment, the initial term of this Agreement shall 

continue until the Bonds shall have been paid or provisions shall have been made for their 

payment. 

M n  5.2 Canti- This Asreement shall continue in effect 

beyond the initial teml provided above until terminated buy any of the parties hereto. No such 

termination shall become effective until one year after written notice thereof shall have been 

given to all the other parties hereto. 

Article VI-hliscellat~eour 



Section 6.1 Amendments: The rigree~nent may not be amended, n~odif ied o r  

otherwise altered \vit!~oul the express ~britten consent of all parties hereto. I n  addition, the 

parties hereto recoynire that this Agreeilient ivil l co~istitute an essential part of the District's 

financing plan and that, afler Bonds have heen sold, this Agreement cannot be amended in any 

lrtniiner that w ~ l l  inipair or adiersely alTect tlie security afforiled liereby Ibl- tlie pay~tient o f  tile 

princip;il o f  ariil pre~iliuln; i f  any, aiiil ii~lerest on bonds, or otherwise tltali i n  a manner 

consistent with tile rcsol~~t ion 0 1  ayreeoient authorizing or securing Bonds. 

S e c ~ i o > ~  9.2 B o n k  and Records The District shall keep proper books and records 

in accordance with gmeidly accepted accounting principles applicable to governmental entities 

such as the District, which slidl be available for inspection at all reasonable tinter by the County 

throush their duly authorized agents. Tile District shall cause an anrtual audit of its books and 

records to be rrtade by an independent certified public accountant at the end o f  each fiscal year 

and certified copies therefore to be filed proniptly with the County. The District's fiscal year 

begins on January 1 and ends on tlte following December 31st. 

5-sips: This Agreement shall be binding upon, insure 

to tlte benetit of and be enforceable by the parties hereto and their respective successors and 

assigtts. 

&ction 6.4 Severabilitv: I f  any provision ofthis Agreement shall be held invalid or 

unenforceable by any court of competent jurisdiction, such holding shall not alfect any other 

provision liereof 

Section 6.5 Caonterparts: 'Thus Agreement shall be executed in several counterparts, 

ally of which shall be regarded for all purposes as an original. 

Executed this __ day o f  . 1997. 

Sullivan County 

~ i t l e  3: 6 % )  oc-. < Title: County Executive 

 ate I/'- 5,7 Date: September 11, 1997 



RESOLUTION NO. A/ 
TO TBE IIONOMBLE GIL IIODGES, COUNTY EXECUTIVE, AND TlIE 
MEMBERS O F  THE SULLIVAN COUNTY BOARD O F  COMMISSIONERS W 
REGULAR SESSION THIS THE 20 '~  DAY OF JULY, 1998. 

RESOLUTION AUTIlORlZlNC Sullivan Countv Executive Committee to Srudv Soil 
Erosion Control. Ground Water Control and Recommend Alternatives to Alleviate Damaae 
Due to These Conditions 

WHEREAS, TENNESSEE CODE ANNOTATED; SECTION 
AUTHORIZES COUNTIES T O  

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of 
Sullivan County, Tennessee assembled in Regular Session OII the 20Ih of July, 1998; 

WIIEREAS. Severe thunderstons in the s~rina and summer have resulted in property damaae 
throuehout the countv: and 

WIIEREAS. sink holes have been filled in and new cnnstmction allowed on these sink L&j 
resullina in water damaee to adioining orooertv owners tllrouahout the countv: and 

YIIEREAS. develooment of subdivisions with homes. drivewaus. and roadwavs has 
eliminated the natural drainage and absorption in manv areas throuehout the countv causing 
water damaae to adioinina Dropertv owners: 

NOW. THEREFORE, BE ITRESOLVED that the Sullivan Countv Executive Committee 
sludv soil erosion control and around water w a n d  recommend alternatives to alleviate 
damage due to these conditions. Amend I C - A  - - -9h and  David P a r k e r  from P l a n n i n g  & Zoning,  John  R .  LeSuer .  Highway 

Commissioner  and Dan S t r e e t ,  County A t t o r n e y .  

All resolutions ia eouflict herewith be and the same rescinded insornr as sue11 conflict 
e~ i s t .  

his resolution sball become elTectlve on. 19, the public welfare requiring it. 

oved this 2 day of&& 1 9 a  

 ate?&@ I Date--rj/ 
coullly clerk C ~ ~ ~ ~ I ~ E ; C ~ I I V ~  

INTRODUCED BY COhIhlISSIONEH J. Cnrter ESl'lhlATED COST: - 
SECONDED BY COMMISSIONEI~ J. nlalock FUND: 

COMMENTS: W A I V E R  OF  RULES APPROVED AS AMENDED 7 / 2 0 / 9 8  ROLL CALL 



RESOLUTION NUMBER 

TO THE HONORABLE GIL HODGES, COIJNTY EXECUTIVE, AND THE 
MEMBERS O F T I E  SULLIVAN COUNTY BOARD OF COMMISSIONERS I N  
SESSION TI~IIS THE DAY OF July 19% 

RESOLUl'ION AII'I'IIOIII%ING Ilirinrr a!! ll~ciepcnclct~t Certified He&care ConsulU!LI 

WHEREAS, TENNESSEE CODE ANNOTATED; SECTION .AIJTHORIZES 
COUNTIES -1'0 

NOW, TIIEREFORE DE I T  RESOLVED by the Board of Coul~ty Comn~issio~~ers of 
Sullivan County, Tennessee, assembled it1 Ree~llar Session on the 20111 day of a 
19% 

THAT WHERE&% The Em~lovee's Health. Dental and Over 65 lnsurance uolicies e x p h  
on November 1st 1998 and must be either renewed with the present carrier or solicited 
forbid in oven market and based on the timetable involved to acquire and review data, 
recommend the tvves of ~ o l i c i e ~ l x i t  are available and determine the most effective 
mathods whichuprpf i t  the emplovees as well as the Countv's uocketbook. a n d  

WHEREAS, The em~lovee b_en_&s ~rocurement market continues to become more and 
more com~lex to comvrehend due to daily chanqes in the healthcare vrofession. The 
Insurance and Purchasinq De~artmenls were reuuested and have obtained stat- - 
&~uaUfications from independent healthcare cor~sltants o assist !heCounly& 
effective benefit desian and mmggcd care ovtions which will orofil the e_mplovees arid the 
Cauntv. and - 
. - . . .. . . . . . .- . . . . . . . . . . . - . -. . . . - -- 
WrEREAS, S-cli staletnen!s. of.q~allI8caUns nave txen re.?@-dana pre.jgl[cd !p t l~e  
Ins~rance~C.om~ni t le~or  consiueratn .and. acti~n-vras .taken.pu&d.comm!!qeto -- 
Eommend hir ini an independent, certified healthcare consultint to assist Sullivan 
Countv for a fee offered at "not laexceed $lO.OOOLand .. .- 

.- 
NOW. THEREFORE BE ITRESOLVED, That the Sullivan County Board of  omm mission^^ -. 
authorize that $10.000 be allocated from the Em~lovee Benefits Account #58600 for the 
plllpose of hirina an indeoendent. certified healthcare consultant to review, comDare. 
recommend and neaoliate our healthcare o~t ions and reuuirements durina the entire 
imvlementation Drocess. 

Al l  resolutions in conflict herewith be and l l ~ e  saltle rescinded insofar as sucl~ conflict exist. 

resolulion s l ~ a l l  become effective on . 19, the public welfare requiring it. 

 is 

" Date: dglb zlM 
County Clerk County Cxacvrive 

INTRODUCED BY COMMISSIONER Belcher ESTIMATED COST:- 
SECONDED BY COMMlSSlONER MaveslKine FUND: 

Date Com~nitlee Action 

Adrni~iis1r;ttive - 
Rudget 

Execu l ive  

Approved Disapproved Deferred 



RESOLUTION NO. a 
Page %a 

COMMENTS: WAIVER OF RULES APPROVED 7120198 ROLL CALL 



O ~ I D ~ J  I I will provide the following services during Sullivan County Government's Health and Dental 
insurance renewal effective Novanber 1, 1998 for a fee of $5,000. 

Review of 1998 Health and Dental renewal from current carrier 
m Consultation as to benefit desip,  employee options, managed care networks and 

products 
Review and recommendation of reinsurance 
Review of market options and recommetldation to negotiate will1 current canier or to 
bid either Health or Dental 

m Negotiation of pricing with current carrier 
m Consultation on i~nplementation of benefits to employcec 

Attendance at committee meetings to present recommendations 

0 If Sullivan County decides to request proposals on the Health and Dental, I will provide the -- 
following additional services for a total fee of S10.000. 

Reviewand rsommadations on bid specifications 
Review listing of companies to bid 
Review of all proposals 
Comparison of managed care companies and networks 
Review of all pricing and reinsurance costs 

m Recommendation as to selection of carrier 
Consultation on anployee meetings and attendance at committee meetings during the 
implementation pmad . . 

. -. 



AND THEREUPON COUNTY COMMISSION ADJOURNED TO MEET 

AGAIN IN REGULAR SESSION AUGUST 17, 1998. 

GIL HODGES, COUNTY EXECUTIVE 


